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2.5 Italy License

Licenses
● License or grant license means to give permission
● License may be granted by a party ("licensor") to another party ("licensee") as an 

element of an agreement between those parties
● A licensor may grant license under intellectual property laws to authorize a use 

(such as copying software or using a patented invention) to a licensee, sparing 

the licensee from a claim of infringement brought by the licensor
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Software Licenses
● A software license is a legal instrument governing the usage or 

redistribution of copyright protected software
● All software not in the Public domain is copyright protected
● The software license acts as a promise from the software publisher to not sue 

the end-user for engaging in activities that would normally be considered 

exclusive rights belonging to the software publisher
● A software license agreement is a contract between a producer and a user of 

computer software which grants the user a software license
● A software license agreement indicates the terms under which an end-user may 

utilize the licensed software, in which case the agreement is called an end-user 
license agreement or EULA

2 / 36



 

Corso di Laurea Magistrale in Informatica, Università di Padova
Tecnologie open-source, Anno accademico 2010/2011

2.5 Italy License Licenses and legal issues

● Some copyright owners use EULAs in an effort to circumvent limitations the 

applicable copyright law places on their copyrights, or to expand the scope of 

control over the work into areas for which copyright protection is denied by law
● The term shrink-wrap license refers colloquially to any software license 

agreement which is enclosed within a software package and is inaccessible to 

the customer until after purchase
● The license agreement is printed on paper included inside the boxed software. It 

may also be presented to the user on-screen during installation, in which case 

the license is sometimes referred to as a click-wrap license
● The user has the choice of accepting or rejecting the agreement, often without 

reading it first. The installation of the software is conditional to the user accepting 

the agreement and thereby agreeing to abide by its terms

Software Licenses
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● For proprietary software licenses the software publisher grants a license to 

use one or more copies of software, but that ownership of those copies remains 

with the software publisher
● All rights regarding the software are reserved by the software publisher. Only a 

very limited set of well-defined rights are conceded to the end-user
● It is typical of proprietary software license agreements to include many terms 

which specifically prohibit certain uses of the software, often including uses 
which would otherwise be allowed under copyright law

● The end-user must accept the software license. Without acceptance of the 

license, the end-user may not use the software at all
● The license for Microsoft Windows contains an extensive list of activities which 

are restricted, such as: reverse engineering, simultaneous use of the software by 

multiple users, and publication of benchmarks or performance tests

Software Licenses
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Licenses and legal issues

● With a free software license ownership of a particular copy of the software 

does not remain with the software publisher
● Ownership of the copy is transferred to the end-user
● The end-user is afforded all rights granted by copyright law to the copy owner
● Copy owner is not the same as copyright owner
● While ownership in a particular copy is transferred, ownership of the 

copyright remains with the software publisher
● A free software licence typically grants to the end-user extra rights, which would 

otherwise be reserved by the software publisher
● Acceptance of the license is essentially optional. The end-user may use the 

software without accepting the license
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Licenses and legal issues

● If the end-user wishes to exercise any of the additional rights granted by a free 

software licence (such as the right to redistribute the software), then the end-

user must accept, and be bound by, the software license
● Open source licenses fall under two categories:

▬ copyleft licenses, aim to preserve the freedom and openness of the software 

itself
▬ permissive licenses, aim to give freedom to the users of that software. 

Essentially grant the end-user permission to do anything they wish with the 

source code in question, including the right to take the code and use it as part 

of closed-source software or software released under a Proprietary software 

license
● May have additional restrictions such as a requirement to preserve the name of 

the authors and the copyright statement within the code
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● Dual-licensing is the practice of distributing software under two different sets of 

terms and conditions. This may mean two different licenses, or two different sets 

of licenses
● When software is dual-licensed, recipients can choose which terms they want to 

use or distribute the software under. The distributor may or may not apply a fee 

to either option
● The two usual motivations for dual-licensing are license compatibility and 

market segregation based business models
● License compatibility refers to the problem with licenses of software packages 

which can contain contradictory requirements, rendering it impossible to 

combine source code from such packages in order to create new software 

packages
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● Not all licenses approved by OSI or by the FSF are compatible with each other, 

thus not all the code under OSI or FSF approved licenses can be mixed
● The "FLOSS License Slide" shows if some common licenses are compatible

● The shaded boxes are the names of different FLOSS licenses. An arrow from 

box A to box B means that you can combine software with these licenses; the 

combined result effectively has the license of B, possibly with additions from A. 

To see if software can be combined, just start at their respective licenses, and 

find a common box you can reach following the arrows (aka “following the slide”)
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FSF GPL-Compatible Free Software Licenses
● GNU General Public License (GPL) version 3

The latest version of the GNU GPL: a free software license, and a copyleft 

license. Please note that GPLv3 is not compatible with GPLv2 by itself
● GNU General Public License (GPL) version 2

The previous version of the GNU GPL: a free software license, and a copyleft 

license. 
● GNU Lesser General Public License (LGPL) version 3

The latest version of the LGPL: a free software license, but not a strong copyleft 

license, because it permits linking with non-free modules. It is compatible 
with GPLv3. LGPLv3 is not compatible with GPLv2 by itself
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● GNU Lesser General Public License (LGPL) version 2.1

The previous version of the LGPL: a free software license, but not a strong 

copyleft license, because it permits linking with non-free modules. It is 
compatible with GPLv2 and GPLv3

● GNU Affero General Public License (AGPL) version 3

This is a free software, copyleft license. Its terms effectively consist of the terms 

of GPLv3, with an additional paragraph in section 13 to allow users who interact 

with the licensed software over a network to receive the source for that program. 

The GNU AGPL is not compatible with GPLv2. It is also technically not 

compatible with GPLv3 in a strict sense: you cannot take code released under 

the GNU AGPL and convey or modify it however you like under the terms of 

GPLv3, or vice versa. However, you are allowed to combine separate modules 

or source files released under both of those licenses in a single project

FSF GPL-Compatible Free Software Licenses
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● Apache License, Version 2.0

This is a free software license, compatible with version 3 of the GPL. This 

license is not compatible with GPL version 2 (patent termination and 

indemnification provisions)
● Modified BSD license

This is the original BSD license, modified by removal of the advertising 
clause. It is a simple, permissive non-copyleft free software license, compatible 

with the GNU GPL

FSF GPL-Compatible Free Software Licenses
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FSF GPL-Incompatible Free Software Licenses
● Affero General Public License version 1

The Affero General Public License is a free software license, copyleft, and 

incompatible with the GNU GPL. It consists of the GNU GPL version 2, with 

one additional section that Affero added with FSF approval. The new section, 

2(d), covers the distribution of application programs through web services or 

computer networks
● Apache License, Version 1.1

This is a permissive non-copyleft free software license. It has a few requirements 

that render it incompatible with the GNU GPL, such as strong prohibitions on 
the use of Apache-related names
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● Original BSD license

This is a simple, permissive non-copyleft free software license with a serious 

flaw: the “obnoxious BSD advertising clause”. All advertising materials 

mentioning features or use of this software must display the following 

acknowledgement: this product includes software developed by the 
University of California, Berkeley and its contributors. The flaw is not fatal; 

that is, it does not render the software non-free. But it does cause practical 

problems, including incompatibility with the GNU GPL
● Microsoft Public License (Ms-PL)

This is a free software license; it has a copyleft that is not strong, but 

incompatible with the GNU GPL
● Mozilla Public License (MPL)

This is a free software license which is not a strong copyleft

FSF GPL-Incompatible Free Software Licenses
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FSF Non-Free Software Licenses
● Microsoft Limited Public License (Ms-LPL)

This license is non-free because of section 3(F), which requires that any 
modified software you make from the original code must run on Windows

● Microsoft's Shared Source CLI, C#, and Jscript License

This license does not permit commercial distribution, and only allows 

commercial use under certain circumstances
● Sun Community Source License

This is not a free software license; it lacks essential freedoms such as 
publication of modified versions
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FSF Free Documentation Licenses
● GNU Free Documentation License

This is a license intended for use on copylefted free documentation
● Creative Commons Attribution 2.0 license

This is a non-copyleft free license that is good for art and entertainment works, 

and educational works. It is incompatible with the GNU FDL
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OSI Licenses that are popular and widely used or with strong 

communities
● Apache License, 2.0
● GNU General Public License (GPL)
● GNU Library or "Lesser" General Public License (LGPL)
● MIT license
● Mozilla Public License 1.1 (MPL)
● Common Development and Distribution License
● Common Public License 1.0
● Eclipse Public License
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The Foundations of the GPL (v3)
● The software is copyrighted, but instead of using those rights to restrict users 

like proprietary software does, we use them to ensure that every user has 

freedom
● Protecting Your Right to Tinker: some companies have created various 

different kinds of devices that run GPLed software, and then rigged the hardware 

so that they can change the software that's running, but you cannot. If a device 

can run arbitrary software, it's a general-purpose computer, and its owner should 

control what it does. When a device thwarts you from doing that, we call that 

tivoization. GPLv3 stops tivoization by requiring the distributor to provide you 

with whatever information or data is necessary to install modified software on the 

device

17 / 36



 

Corso di Laurea Magistrale in Informatica, Università di Padova
Tecnologie open-source, Anno accademico 2010/2011

2.5 Italy License Licenses and legal issues

● Stronger Protection Against Patent Threats: whenever someone conveys 

software covered by GPLv3 that they've written or modified, they must provide 

every recipient with any patent licenses necessary to exercise the rights that the 

GPL gives them. In addition to that, if any licensee tries to use a patent suit to 

stop another user from exercising those rights, their license will be terminated. 

This means for users and developers that they'll be able to work with GPLv3-

covered software without worrying that a desperate contributor will try to sue 

them for patent infringement later

The Foundations of the GPL (v3)
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● New Compatible Licenses: GPLv3 is also newly compatible with a few other 

licenses. The Apache License 2.0 is a prime example. Lots of great free software 

is available under this license, with strong communities surrounding it. We hope 

that this change in GPLv3 will foster more cooperation and sharing within the 

free software community

The Foundations of the GPL (v3)
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About GPL
● Does the GPL require that source code of modified versions be posted to 

the public?
The GPL does not require you to release your modified version, or any part 

of it. You are free to make modifications and use them privately, without ever 

releasing them. This applies to organizations (including companies), too; an 

organization can make a modified version and use it internally without ever 

releasing it outside the organization. But if you release the modified version to 
the public in some way, the GPL requires you to make the modified source code 

available to the program's users, under the GPL. Thus, the GPL gives 

permission to release the modified program in certain ways, and not in other 

ways; but the decision of whether to release it is up to you
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● Am I required to claim a copyright on my modifications to a GPL-covered 
program?
You are not required to claim a copyright on your changes. In most countries, 

however, that happens automatically by default, so you need to place your 

changes explicitly in the public domain if you do not want them to be copyrighted
● Does the GPL allow me to sell copies of the program for money?

Yes, the GPL allows everyone to do this. The right to sell copies is part of the 

definition of free software
● If I distribute GPL'd software for a fee, am I required to also make it 

available to the public without a charge?
No. However, if someone pays your fee and gets a copy, the GPL gives them the 

freedom to release it to the public, with or without a fee. For example, someone 

could pay your fee, and then put her copy on a web site for the general public

About GPL
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● Does the GPL allow me to distribute copies under a nondisclosure 
agreement?
No. The GPL says that anyone who receives a copy from you has the right to 

redistribute copies, modified or not. You are not allowed to distribute the work on 

any more restrictive basis
● What legal issues come up if I use GPL-incompatible libraries with GPL 

software?
Both versions of the GPL have an exception to their copyleft, commonly called 

the system library exception. If the GPL-incompatible libraries you want to use 

meet the criteria for a system library, then you don't have to do anything special 

to use them; the requirement to distribute source code for the whole program 

does not include those libraries, even if you distribute a linked executable 

containing them.

About GPL
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● If you want your program to link against a library not covered by the system 

library exception, you need to provide permission to do that. Only the copyright 

holders for the program can legally release their software under these terms. If 

you wrote the whole program yourself, you are the copyright holder, so you can 

authorize the exception. But if you want to use parts of other GPL-covered 

programs by other authors in your code, you cannot authorize the exception for 

them. You have to get the approval of the copyright holders of those programs.
● I heard that someone got a copy of a GPL'ed program under another 

license. Is this possible?
The GNU GPL does not give users permission to attach other licenses to the 

program. But the copyright holder for a program can release it under several 

different licenses in parallel. The license that comes in your copy, assuming it 

was put in by the copyright holder, is the license that applies to your copy.

About GPL
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● If I add a module to a GPL-covered program, do I have to use the GPL as 
the license for my module?
The GPL says that the whole combined program has to be released under the 

GPL. So your module has to be available for use under the GPL. But you can 

give additional permission for the use of your code. You can, if you wish, release 

your program under a license which is more lax than the GPL but compatible 

with the GPL
● If a library is released under the GPL (not the LGPL), does that mean that 

any program which uses it has to be under the GPL or a GPL-compatible 
license?
Yes, because the program as it is actually run includes the library

About GPL
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● If a program released under the GPL uses plug-ins, what are the 
requirements for the licenses of a plug-in?
It depends on how the program invokes its plug-ins. If the program uses fork 
and exec to invoke plug-ins, then the plug-ins are separate programs, so the 

license for the main program makes no requirements for them. If the program 

dynamically links plug-ins, and they make function calls to each other and 

share data structures, we believe they form a single program, which must be 

treated as an extension of both the main program and the plug-ins. This means 

the plug-ins must be released under the GPL or a GPL-compatible free software 

license, and that the terms of the GPL must be followed when those plug-ins are 

distributed. If the program dynamically links plug-ins, but the communication 

between them is limited to invoking the ‘main’ function of the plug-in with some 

options and waiting for it to return, that is a borderline case

About GPL
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● Can I apply the GPL when writing a plug-in for a non-free program?
If the program uses fork and exec to invoke plug-ins, then the plug-ins are 

separate programs, so the license for the main program makes no requirements 

for them. So you can use the GPL for a plug-in, and there are no special 

requirements. If the program dynamically links plug-ins, and they make 

function calls to each other and share data structures, we believe they form a 

single program, which must be treated as an extension of both the main program 

and the plug-ins. This means that combination of the GPL-covered plug-in with 

the non-free main program would violate the GPL. However, you can resolve that 

legal problem by adding an exception to your plug-in's license, giving 

permission to link it with the non-free main program

About GPL

26 / 36



 

Corso di Laurea Magistrale in Informatica, Università di Padova
Tecnologie open-source, Anno accademico 2010/2011

2.5 Italy License Licenses and legal issues

● A company is running a modified version of a GPL'ed program on a web 
site. Does the GPL say they must release their modified sources?
The GPL permits anyone to make a modified version and use it without ever 

distributing it to others. What this company is doing is a special case of that. 

Therefore, the company does not have to release the modified sources. It is 

essential for people to have the freedom to make modifications and use them 

privately, without ever publishing those modifications
● Is making and using multiple copies within one organization or company 

“distribution”?
No, in that case the organization is just making the copies for itself. As a 

consequence, a company or other organization can develop a modified version 

and install that version through its own facilities, without giving the staff 

permission to release that modified version to outsiders

About GPL
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● Does moving a copy to a majority-owned, and controlled, subsidiary 
constitute distribution?
Whether moving a copy to or from this subsidiary constitutes “distribution” is a 

matter to be decided in each case under the copyright law of the appropriate 
jurisdiction. The GPL does not and cannot override local laws. US copyright law 

is not entirely clear on the point, but appears not to consider this distribution
● Does GPLv3 prohibit DRM?

It does not; you can use code released under GPLv3 to develop any kind of 

DRM technology you like. However, if you do this, section 3 says that the system 

will not count as an effective technological “protection” measure, which 

means that if someone breaks the DRM, he will be free to distribute his software 

too, unhindered by the DMCA and similar laws.

About GPL
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About Apache License
● It allows you to:

▬ freely download and use Apache software, in whole or in part, for personal, 

company internal, or commercial purposes
▬ use Apache software in packages or distributions that you create

● It forbids you to:
▬ redistribute any piece of Apache-originated software without proper attribution;
▬ use any marks owned by The Apache Software Foundation in any way that 

might state or imply that the Foundation endorses your distribution
▬ use any marks owned by The Apache Software Foundation in any way that 

might state or imply that you created the Apache software in question
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● It requires you to:
▬ include a copy of the license in any redistribution you may make that includes 

Apache software
▬ provide clear attribution to The Apache Software Foundation for any 

distributions that include Apache software
● It does not require you to:

▬ include the source of the Apache software itself, or of any modifications you 

may have made to it, in any redistribution you may assemble that includes it
▬ submit changes that you make to the software back to the Apache Software 

Foundation

About Apache License

30 / 36



 

Corso di Laurea Magistrale in Informatica, Università di Padova
Tecnologie open-source, Anno accademico 2010/2011

2.5 Italy License Licenses and legal issues

●  Is 'Apache' a trademark?
'Apache', 'Apache Software Foundation', the multicoloured feather, and the 

various Apache project names and logos are trademarks of The Apache 

Software Foundation, and are usable by others only with express permission 
from the ASF. References to any of them must be acknowledged with text 

resembling, 'Apache is a trademark of The Apache Software Foundation, and is 

used with permission'. This is not necessary in the case of all-inclusive 

attribution language such as, 'All marks are the properties of their respective 

owners'

About Apache License
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● I've made improvements to the Apache code; may I distribute the modified 
result?
Absolutely - subject to the terms of the Apache license, of course. You can give 

your modified code away for free, or sell it, or keep it to yourself, or whatever you 

like. Just remember that the original code is still covered by the Apache 
license and you must comply with its terms. Even if you change every single line 

of the Apache code you're using, the result is still based on the Foundation's 

licensed code. You may distribute the result under a different license, but you 
need to acknowledge the use of the Foundation's software. To do otherwise 

would be stealing

About Apache License
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Creative Commons
● The idea of universal access to research, education, and culture is made 

possible by the Internet, but our legal and social systems don’t always allow 
that idea to be realized

● Copyright was created long before the emergence of the Internet, and can 

make it hard to legally perform actions we take for granted on the network: copy, 

paste, edit source, and post to the Web
● The default setting of copyright law requires all of these actions to have 

explicit permission, granted in advance, whether you’re an artist, teacher, 

scientist, librarian, policymaker, or just a regular user
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Creative Commons

● Attribution - CC BY
This license lets others distribute, remix, tweak, and build upon your work, even 

commercially, as long as they credit you for the original creation. This is the most 

accommodating of licenses offered. Recommended for maximum dissemination 

and use of licensed materials.
● Attribution-ShareAlike - CC BY-SA

This license lets others remix, tweak, and build upon your work even for 

commercial purposes, as long as they credit you and license their new creations 

under the identical terms. This license is often compared to “copyleft” free and 

open source software licenses. All new works based on yours will carry the same 

license, so any derivatives will also allow commercial use. This is the license 

used by Wikipedia, and is recommended for materials that would benefit from 

incorporating content from Wikipedia and similarly licensed projects.
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Creative Commons

● Attribution-NoDerivs - CC BY-ND
This license allows for redistribution, commercial and non-commercial, as long 

as it is passed along unchanged and in whole, with credit to you.
● Attribution-NonCommercial - CC BY-NC

This license lets others remix, tweak, and build upon your work non-

commercially, and although their new works must also acknowledge you and be 

non-commercial, they don’t have to license their derivative works on the same 

terms.
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Creative Commons

● Attribution-NonCommercial-ShareAlike - CC BY-NC-SA
This license lets others remix, tweak, and build upon your work non-

commercially, as long as they credit you and license their new creations under 

the identical terms.
● Attribution-NonCommercial-NoDerivs - CC BY-NC-ND

This license is the most restrictive of our six main licenses, only allowing others 

to download your works and share them with others as long as they credit you, 

but they can’t change them in any way or use them commercially.
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